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"_ _ SUSAN B. LOVING

"_ _ ATTORNEY GENERAL OF OKLAHOMA _,'[1,-w...,a -', ,[L _t_ _.

Uni_d " "states Dept. of the Interior F [ L _
Bureau of Indian Affairs
Muskogee Area Office AUG2 2 1994
101 N. 5th Street
Muskogee, Oklahoma 74401-6206 OFSTATE

Re: Cross-Deputization Agreement Among Hughes County, Oklahoma, The
Bureau of Indian Affairs, and the Choctaw Nation of Oklahoma_ ICA-94-

.... ........ 0041

Dear Sir\Madam:

LETTER OF APPROVAL

The Attorney General has reviewed the referenced Agreement and found it to
comply with the provisions of the Interlocal Cooperation Act. Pursuant to the provisions
of 74 O.S•1991, § 1004(0, the referenced Agreement is hereby officially APPROVED
as of the date of the signature manifested hereon.

Please be advised that, before the Agreement may go into force, copies of the
Agreement, and of this Letter of Approval, must be filed with the County Clerk and the
Secretary of State.

_Signed this p_day of August, 1994. ..

_-_ •:_:_: Respectfully submitted,

t'L _" - ::; SUSAN B. LOVING

__._ _c'_ , _ AT_2qEY GENERAL O_,Q_OMA

c, . McCORMICK, IV
A,_ISTANT ATTORNEY GENERAL

sn_l_a_94-0041.1oa

2300 N. Ln_COL_ BLVD., SUITE 112, OI_U_OMA C1TY, OK 73105 - 4894 (405) 521-3921, FAX: (405) 521-6246
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FIEE
AUGZ2 1984

0Y_AH0_A_cUn_,,nI
(.:ROSS-DE_UTi ZATiOR AG_:E£Nki'_'i oFSTATE

AMONG }._UGHt;;5 ;00_'1'_', £i_[,A_,'.;M _

This Aareemeat is _n_re_i D_n-.'-_nahE_o the autao_._t_, or_ ,:.he Indian

Oklahoma Sr.ate Tribal Relations Ac_.. 74 < .b _-_ ]q2L e_..s_q., and

the Oki_noma illterioca_• ,]<.o_eratlO , Act /_. C=.L. ,bec.t_oils t_()l , _.

seq. w_llch 9_ovl(_e _ " ,'o• .o,. oooetarlve agreements rc_ Drom¢,_:e be_ter ia_

enforcement setvices .

_]_he IDLeF_L Of thJ.S A(_]eeIDe,qf is :(o Droll)de [c,_ tPe <:ross-

depu£ization o_ ]a_ eoforoement ,_.rzloeKs emoloved _3v tSe various

., 6_.ee_e, ,_so that each a_e_icv_sa_encies which are part.les <o t]!9 " _ _,'_

ofticera: w_.li be ac_tho[lzed to Duovide _aw e_ [c,rce__eI_t set-%/_oes an_}

make lawful arrests !n ][n,'_ian ......_ I , , V Wtti,) r, f.},_- ]eod]?_]D_-_ , :_;-ea o_

Huanes Co_r,t.v, Oklahoma, [t ]_s ,_.,,_-e_,oz'as_ _$lca and __ntent of

al,[ p_uEles <o _t_is Agce_me_]c to ;9it6;W _a_4 eD_<:;c_menE ol:_;,e_s <._"-'

react Immediately ro observe<] vio,=_ , o}is ot _the law a}]d ot.i_e[ _

emergency situations wlZho[It [-eQa)'<itc whether they occur on ,,-roff

Indian lanes,

• " . . = . 6_ L I" "All tile oart_ _ [.c tn?.:_ _.c_r,-e,,,_.r,t , e .o,•_ _.!_._ _r, at wr, en ].aw

enforcement officers _ _ .s_ a-_ _ r,f),r_)lla] sn_Decr !<he o.rK!cers .m,av

not. know whether tr_e sus'oeot or _%.Fiev].ct3[0 is ao 7._a_-_ oF _.mether

the arrest, o_: the -_r-_ " . ", , '_, .StlSDe_..0 crlme _as occurred ir_ I _a..a,_ Ccuntrv

as defined bv IS O.S.fS. ' i .• _ect._on _151 an,:_, t.bereKo[e cne_:e is



great difficulty in determining the proper 3urlsdiction fcr the

filing of charges. It is further recognized that the official

jurisdictional determination will be made by a prosecutor from one

of the various jurisdictions, not by cross-deputized arresting

officers who may deliver the arrestees to the detention facilities

of the various agencies which are parties to this Agreement.

The parties further expressly recognize the manifest intent of

the Indian Law Enforcement Reform Act to .....eliminate the

uncertainties which previously resulted in the reluctance of

various law enforcement agencies to provide services in Indian

Country for fear of being subjected to tort and civil rights suits

as a consequence of the good-faith errors of officers making

arrests or quelling disturbances in Indian Country• To eliminate

such concerns, the Bureau of Indian Affairs, to the maximum extent

possible under applicable law, commits that if a state, local or

tribal officer holding a BIA Deputy Special Officer (DSO)

commission makes a good-faith arrest of an Indian and delivers the

arrestee to a detention facility or to a prosecutor of the wrong

jurisdiction through good-faith error, and is later sued in his

personal capacity in an action, sounding either in tort or in a

'civil rights violation, predicated upon the plaintiff's Indian

descent, his arrest in Indian Country, and his delivery to the

wrong jurisdiction, it will be the policy of the Bureau of Indian

Affairs to provide such an officer with the same protections that

would have been made available to a BIA law enforcement officer
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acting under like circumstances. Those protections shall include

those provided by the Federal Tort Claims Act, 28 U.S.C. Section

2401, 2671-2680, as amended.

The parties to this Agreement, therefore agree as follows:

I. Duration

This Agreement shall be in effect for a period of one year

from and after its approval. It shall continue in effect from year

to year, unless any party gives written notice cf intent not to

renew at least thirty days prior to the expiration in any given

year, or unless sooner terminated by the thirty day termination

period.

Any party to this Agreement may terminate this Agreement by

giving thirty days written notice of termination to all other

parties setting out the effective date of termination.

2. Organization

No separate legal or administrative entity is to be created

hereby.

3. Purpose

The purpose of this Agreement is to provide fox efficient,

effective, and cooperative law enforcement efforts in and around

Indian Country in Hughes county, Oklahoma, and its terms should be

interpreted in that spirit. Accordingly, all parties to this

Agreement shall cooperate with each other to provide comprehensive

and thorough law enforcement protection, including but not limited

to, effecting arrests, responding to calls for assistance from all
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citizens and from other law enforcement officers, performing

investigations and providing other assistance such as dispatching

and detention in Hughes County, Oklahoma.

4. Financing

Activities of each of the respective parties will be financed

by each of the respective parties except as expressly provided

herein•

5. Termination

This Agreement may be terminated as provided in Paragraph i,

above.

6. Administration

The provisions of the Agreement shall be administered by a

board comprised of the Superintendent, Talihina Agency, BIA,

Talihina, oklahoma, and the Sheriff of Hughes County, Oklahoma, and

the Chief of the Choctaw Nation of Oklahoma.

7. Property

No real or personal property is to be acquired or held under

this Agreement. When personal property is loaned from one party to

another it shall be returned as soon as possible upon request of

the owner-party.

8. Commissions

A. Each agency who is a party to this Agreement may, in its

discretion, issue special law enforcement commissions to law

enforcement officers of other agencies who are parties to this

Agreement upon the application for such by an agency party. Except
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that the Secretary may not use the personnel of a non-Federal

cagency in an area of Indian _ounury if the Indian tribe having

jurisdiction over such area of Indian Country has adopted a

resolution objecting to the use of the personnel of such agency.

Such commissions Shall grant the officers the same law enforcement

authority as that of officers of the commissioning agency unless

specifically limited by the terms of the commission. When an

agency issues such a commission, it shall provide notice of that

commission, including the name of the officer receiving the

commission, to each of the other agencies who are parties to this

Agreement.

B. A commission shall not be granted unless an officer has

complied with all the prerequisites for appointment as a police

officer as set forth in 70 O.S. Section 3311, or 68 BIA Manual

Section 9.1, e t. se_., and with the specific requirements of the

commissioning agency. Those prerequisites must include the

following:

(I) United States Citizenship;

(2) A High School Diploma or Equivalent;

(3) No Conviction For a Felony or Other Crime

Involving Moral Turpitude;

(4) Documentation of Annual Weapons Qualifications_

(5) A Finding that the Applicant is Free of Any

Physical, Emotional, or Mental Condition Which

Might Adversely Effect His or Her performance

as a Police Officer.

5



C. If requested by the commissioning agency, the applicant's

agency shall provide a National Crime Information Center background

check on the applican£.

D. A commissioning agency may, at any time, suspend or

revoke an officer's commission for reasons solely within its

discretion• A commissioning agency shall notify the officer's

agency in writing of the suspension or revocation and the reasons

therefor. Within ten (I0) days after such notification that agency

shall cause the commission card and any other evidence of the

commission to be returned to the commissioning agency.

9. Scope of Powers Granted

A. Officers carrying DSO commissions issued by the Bureau of

Indian Affairs pursuant to this Agreement are given the power to

enforce (i) all federal criminal laws applicable to Indian

Country, including the Major Crimes Act, 18 U.S.C. Section 1153,

and the Code of Indian Tribal Offenses in 25 CFR Part ii, where

applicable, and (ii) Choctaw Nation tribal laws, where the Choctaw

Nation has authorized the Secretary of the Interior to enforce such

laws, and to make other arrests on Indian Land for criminal

offenses where applicable•

B. Officers carrying co_nissions issued by a state agency,

a sheriff's department, or a city police department are given the

authority to enforce Oklahoma state criminal laws and city

ordinances, where applicable.

c. The parties to this Agreement note that the applicability

6
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of Federal and tribal laws in Indian Country may depend on whether

the suspect or victim is Indian and that state laws have been held

generally to be inapplicable to Indians in Indian Country; and the

parties agree that nothing in this Agreement makes any law

applicable to a certain person or certain conduct where it would

not otherwise be applicable. Accordingly, the purpose of this

Agreement is to provide cross-deputized officers with the authority

to enforce applicable law only.

D. Nothing in this Agreement alters or conveys any judicial

jurisdiction, including the authority to issue warrants for arrest

or search and seizure or to issue service of process. Similarly,

nothing in this Agreement is intended to impair, limit, or affect

the status o£ any agency or the sovereignty of any government. <

I0. Disposition and Custodz

A. Any person arrested by an Officer commissioned pursuant

to this Agreement shall be turned over to a responsible official of

the proper jurisdiction. In order to ascertain the proper

prosecuting jurisdiction, the officer shall ask the arrestee, where

practicable, whether he or she is Indian or non-Indian and shall

rely on that representation.

B. The prisoner shall be taken before a judge of the

appropriate jurisdiction for initial appearance, bond setting, and

probable cause hearing within forty-eight hours from the time of

arrest.

7



C. Whenever feasible and practicable all medical and dental needs

of Indian prisoners shall be provided by an Indian Health Service

(IHS) facility or tribal health care facilities. A listing of

those facilities appears below. Hughes County shall promptly

notify the tribal police of such needs, to affor d the opportunity

to arrange for the treatment and the transport to treatment or to

otherwise advise Hughes County on action to be taken. In cases of

extreme emergency where it is not feasible or practicable to seek

tribal police advice in advance, Hughes County may obtain such

care for prisoners at local, federal or state facilities as

emergency needs dictate. In such instances, the care provider

should be advised to contact the nearest IHS facility for further

instructions and for claims advice within 72 hours of the first

furnishing of care or treatment. Hughes County shall promptly

notify the tribal police of actions taken when such emergency
i

circumstances occur. If for some reason IHS refuses to pay for

such emergency medical care, the Tribe will take all appropriate

and lawful action so that the burden of payment will not fall upon

Hughes County.

A listing of Indian Health Service and Indian tribal health

care facilities in eastern Oklahoma follows:

Carl Albert Indian Hospital Ada <405) 436-3980+
Chickasaw Nation Health Clinic Ardmore (4057 226-8181"

Chickasaw Nation Health Care Center Tishomingo (405) 371-2392"

Claremore Indian Hospital C!aremore (918} 341-8430+

Sam Hider Jay Community Clinic Jay (918) 253-4271"
PHS Indian Health Center Miami 918) 542-1655

Okemah Indian Health Center Okemah 918) 623-0555+*

Salina Community Clinic Salina 918) 434-5397*

8
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Sapulpa Health Center/
Creek Nation of Oklahoma Sapulpa 918) 224-9310"

W.W. Hastings indian Hospital Tahlequah 918) 458-3100+

Eufaula Health Center/

Creek Nation of Oklahoma Eufaula 918) 689-2457*
Cherokee Nation Health Clinic Sallisaw 918) 775-9159"

Cherokee Nation Health Clinic stilwell 918) 696-6911"

Choctaw Natin Health Services

Authority Talihina 918) 567-2211+*
Choctaw Nation Health Center Broken Bow 405) 584-2740*

Hugo Health Center Hugo 405) 326-7561"
McAlester Health Center McAlester 918) 423-8440*

PHS Indian Health Center Wewoka 405) 257-6281

Lawton Indian Hospital Lawton 405) 353-0350+

+ Open 24 hours, 7 days per week
* A tribally operated facility

IHS personnel shall be permitted to visit tribal prisoners as

frequently as necessary to ensure that medical care including

medication is being provided to the prisoner and that all available

health services for which the prisoner is eligible are being

utilized.

ii. Detention, Travel and Expenses

A. If Indian prisoners are detained in the Hughes County

jail, they shall be detained in accordance with Oklahoma laws,

rules, regulations and jail standards applicable to jails in the

State of Oklahoma. The Sheriff or Chief of Police, pursuant to

Oklahoma law, shall continue to exercise exclusive control of the

operation of local jails.

B. All travel and transportation of prisoners necessary for

court appearances in Federal or CFR Courts and all necessary

transportation of prisoners for health care except local emergency

health care, shall be performed by the Tribal police.

9
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COURT. atr_endai_ .._ may De re_.m_Jused co _hes (_lntv by the '_Fibe

at the rate ;_rovide,1 by the Oklab, oma State ;i't_vel _exmbu::'sement Act

(174 O.S. 500.2 _ :seq. ) UDOD the _i[lno o_: a_l aDDroO_Jate claim

wltn the lrlb ... k_]mbt_rsement shaJ i _.',_-subject to the 'J_ribe's

apDrovai and _urtner subject _o the availability o£ _unds foe such

purposes.

C. Ill the event 15 becomes t e(:essa[y , to Drovitle Guard

securlr.y £or an Inc{ian ur}.soner at a health £acliitv or any place

ohheY titan the Muc_le< <_ounc.v laJ l.. ) t _t,6iJ oe [_e _respol_sibiiJ. tv

o_ _ne Tribe to provJ.Ge such s£rvlce.

D. ][D the e_;e_It an emec_encv _'_i_._oi-_i,_t" D:-;wT_hiatr ].<'-_,Ituatio_

arises with an Indian przsoner, i_. snail be the responslbidity o__

the Tribe to 9mmedia_I v _ake cus body OT Sald _.,ri sorter tot

appropriate actlon Durst_an< to aop[JcaDie law.

E. ].I_T.he evel](, f_ _ major ct'!rF_e _*_ves*.!¢_*.oD on [(ndlan [a_d

participated in by Hu,abes County personnel, aii items of evidence

shall be turned ever to BiA ottlcef:s who st]all be respo_l:sibie Zor

it and for any expert zests oF a_alvses to' De perforlT{ed.

i2 , b--"_UlO9 !:"v isl qn

A_]_ eem_ uIt is understood and a_l*eed by i;lle p_utles r,o this *" -

that the resDectlve a_encies, thelr accents, emplovees and !nsurers,

have no authority not any riqt_% _,_ac.soevel-: _;o coi1ito} in _oV maturer

I

the day-to-day discharge o@ the duties ot )rr._r.e's who nave been

corflmisslone_ pursuant to i_ls A_reemen_.

i0
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13. hj.abAl_i _-e_s__aDfi]mmu_l _l -s

A. it is _l_3deustooo _nd a_gueed t r_¢. each _encv raflich i_ a

party to v.nJs Auree_cle[It, _.ts e_e1"ifs, emDi crees _l_,J Ir_su[_cs. do

not, by virt,Ae or ,..ri!z A_leer_ellz., as:_irpe _Dv l?et_onsiDl[iLY ©u

ilabilitv +/or the ac<ion._ _( orti[cel?s c<I!li(_]:_-_',I_e_'I t;_/[suaf_t to this

Aareement which are performed o_iEsl{2e t_e sc: <)e o_ thelr _ucies.

B. Notwitfls_a_],/_in.¢l Subsect:tol_ _, aav u!_ /.cer " " _ ""

performing anv act w].tnir_ indian Country _ l] D.e a__ror,ler/ the

Drotection ot the _ _" 1 .... ._e,_er8 Io_._. Cl_]ms Act wh:,. te actin_ _i%h3_ the

scone ot his er_Dloy]_ellt as a Federal[ or[ice_: pursuant zo the

provisions of the ife<{eua ] _or,- . lalms Act and Uil_/Suan t to the

provisions ot <he incban Law Enforcement Refor61 Act. 25 U.S.C.

2804(f).

C. Nothino !n this _areemenu_ _ _na]i_' 'oe read _s w_ivinu or

limit!ng any defenses to claims of ].J_b).iity or.herwyse avai]able to

law enforcernent oftfcers, such :_s tbe c]efense ,%r _n_lif]ed

lmmuni ty.

D Nothin_ in this A,.I, ee}_-D_. Sf_a_ b_ corlst.[_,ed as a _,aiver

of any government's sovel'elmn ._mtlh3 tv not other',a!se exoresslv

waived Dv le_isla<_ve act.

14. A ddx tlonai Par£1es

It is <In_ersz<:od Dv r.he Darzles Z-.':, th-<s Aureemen< that

additional agencies with law enr oYcemenz respor, s_bi iities may

choose to Do__n is " _ •D_u._e_ hereto D_£ th,*, f,,n a%_e_idmeI_t wii] be n]ade

uh_ agreement or all theto %_e terms of this A_reement witnou< _-

parties signatory %.o it.

li



1 5. *3RP ro.v_ _aL

TI_iS A_reemellt sh_ll t,_ et.._e" t i x,e ,_h_n ;_ 0 r_:t O'V eo ,_'¢ the

Attorney General as provided in 74 13.S. g I004{_#}. xahen aDDt'o_,ea by

the Governor and bY the &Lace '_i t_ai _eJ_ _ rn_ _,ni,.¢ee as

providea in J4 O.S. _ i22i @t se.q. , _aqen s[_l_ed oy a!l¢_]otized

ot_iciais ot the Trloe;s qoverninu body, wheIl slaned Dv a_ithorized

of_iciais o __ Htlg_les tJo_l_gy, O._lahOr_, [_t_en s_Ile_._ DV the Area

Director, Bureau of Indian A_airs and when rile_ of record as

= -, j - -provided by 74 O.S. _ i001 ec s_@.q. _aD_es ol the _eso]utions of

the aovernina Oor/le_ _r Huahes _ountv allthoriz!Da et_trv into thi.s

Agreement are attache_ to th!s Agreement.

.... .. . = . _
16. .=[_n_dian Country I_!._r_,_!t!e-a,:!,o_D

T_e Bt*rea[l ot "indiar, AiLal_'s o_ ,The "', _:e S;_J.I _ ;_D_ie afl,J

tU['niSh [.O Hll_hes Co%irlgv, Ok.iano_-aa, _ _ao a_0 iev_i o.escrlp z) c,l_s or

all[ known Indian {and wttbln illl_}_es ..</_f_.,v, {.}_J_rto_].%

bO_dB t._. g17. Laws Appilgable to Inc_ian 7' ' :-_

The Bureau o_r Ind__a_t Afr_a±rs shai _ provide Hug[_es County,

Oklahoma. with an oxllcer s manual c:o_i_ir_lF, c_ ai[ laws to be

enforced on Indlan ].and incluoinq tribal laws.
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Approved as to proper form and compatibilf=ty with the laws of the
State of Oklahoma

_'_I.T_ORJEY OENERAL

S,E.I..,._.F2OU*Y.OKLA:O'_-/'k'_DATE
DISTRICT ATTORNEY, HUGHES _OU_'T ,_ DATE

OKLAHOMA

CaAIaMAp_OAiD9r2-tOUNTYCOMMISSIONERS, DaTE
HUGHES/COUNTY, _gKLAHOMA

APPROVED :

APPRO_ I ._.._ _-Z

_rPPROVED AS TO PROPER FORM AND LEGAL _JFFICIENCY:

.-_# R ITOR DATE

DEPARTMENT OF THE INTERIOR

13
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The Board of County Commissioners of Hughes County met in the office of the County Co_issioners

with the following members present: Bobby Ray, Chalrman, Larry Lee and Jerry Martin, Members

and Carol Gann, County Clerk•

The meeting was called to order at 9:02 A.M..

Minutes were read for the _ebruary 22, 1994 meetlng. Mogion made by Jerry M_rtin to accept
minutes as read, seconded by Larry Lee and on this vote the motion carried.

Motion made by Larry Lee to approve warrants and requisitions, seconded by Jerry Martin and on
this vote the motion carried,

Motion made by Larry Lee to approve Blanket Purchase Orders, seconded by Jerry Martin and on this
vote the motion carried. The Blanket Purchase Orders are:

#2384 Proctors Grocery $ 75.00 #2374 Wetumka Hardware $ 75.00

#2373 Gammi11 051 Co. $i00.00 #2372 Wetumka Auto &Trac. $500.00
#2372 western Uniform $350.00 #2370 Circle C Oilfleld $200.00

#2369 Goodson Auto $500.00 #2366 Jerry &Elmers $500.00

#2365 James Supply $300.00 #2364 Western Unlfrom $300.00

#2363 Mike Barrett $300.00 #2362 Jinco Inc. $250.00

Motion made by Larry Lee to sign latter to the Department of Conferee about the findings of

exemption letter, seconded by Jerry Martin and on this vote the motion carried.

Motion made by Larry Lee to slgn Cross Deputization Agreement between Hughes County and the

Choctaw Nations seconded by Jerry Martin and on this vote the motion carried.

County Co_issionars reviewed Jail Inspection letter and talked to Sheriff Houston Yeaser, who
advlsed the Co,nlasioners that all had been taken care of.

Motion made hy Jerry Martin to sign the modification No. 2 Contract on the HOME _roBram to extend

the dace from March 30, 1994 to April 30. 1994, seconded by Larry Lee _nd on this vote the "_
motion carried.

Motion made by Larry Lee to accept applications for the Courthouse Custodian until March 07p

1994 at 4:30 P.M.. ]nte_ews will start on March 08thm times will be appointed by the

Co_saioners Secretary.

There being no further business to come before the Board, Jerry Martin made a motion to adjourn,

seconded by Lar_y Lee and on this vote the motion carried.

Ronz _z¢ _6_)
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GOVERNOR, STATE OF OKLAHOMA
ATTEST:

CHAIRMAN J_ItV_' ()MMiT'I'B'F. Ok _'['_T_-
TRIBAL RELATIONS

i.

. .,.- "6"OUNTy _%

: • ._. ; .:_% _> ...: =

_m_l_ j _ %k.:'-_I:'/-[/
, Im ,,Qi _ ,, I,, i;.ec_".-"_'t"o%-"
•..

APR19 1995
. IL/Q._'_,


